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The Retention of title is an important part of recall right system. In the retention 
of title, the recall right the seller exercises could ensure the fulfillment of the 
obligatory right of money and promote the financing and transaction activities, which 
also affects the interests of the third party. The recall right is taken much count by 
other countries and regions, but China’s legislation of which is less and exists certain 
legislative vacancies. Combined with theories and legislations in Germany, America 
and Taiwan area, this paper analyzes problems of recall right system and put forward 
some legislative proposals. 
Besides preface and conclusion, this paper is divided into four chapters as 
follows: 
Chapter 1 focuses on the nature of recall right. The nature of recall right depends 
on that of the retention of title, thus which is firstly analyzed, and then the nature of 
recall right. The author agrees that the retention of title is the ownership for guarantee, 
but the retention of title is the basis of exercising the recall right, which is the 
realization way of guarantee function of title retention. 
Chapter 2 discusses the problems existed in exercise of recall right. Combined 
with legislative instances in foreign countries and Taiwan area, this chapter illustrates 
the common exercise conditions and scope of recall right, believes that the 
effectiveness of which cannot reach to accessories and fruits in principle, but can to 
the accretions. Then analyzes its exercise procedures, including recalling, redemption 
and reselling, and discusses the relationship between recall right and liability for 
breach of contract. 
Chapter 3 analyzes the exercise restrictions on recall right. The recall right would 
be restricted under certain conditions. It would be ascribed to disappear if the buyer 
fulfilled the agreed conditions, or the third party acquired the ownership of subject 














restricted if there is a conflict between recall right and other rights. 
Chapter 4 illustrates the current legislation situation of recall right in China. 
According to the above analysis, the author puts forward some legislative proposals 
on exercise conditions, scope, procedures and restrictions of recall right. There are 
gaps in our legislation, need to be improved. 
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